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HEADQUARTERS EIGHTH ARMY 
United. St site a Army 
Office.of the Staff Judge Advocate 

Yokohama,. Japan 
14 October 1947 

UNITED STATES OP AMERICA VS YONEO MURAKAMI 
Review of the Staff Judge Advocate 

m , 1 ‘, Rtt f^ d r ® C °£ d 0f trlel of Yoneo Murakami at Yokohama, Japan held 
on 2 and 3 June 1947 hy e Military Commiesion appointed by paragraph 9 Special 
Orders No. US Headquarters Eighth Army, United States Army, d£ed 21 Msy ig4j 

having been referred to the Staff Judge Advocate, this review is submitted to the 
Commanding General, 

Personal Data Concerning AoouBed 


MAMS: Yoneo Murakami 
AGE: Thirty-five ( 35 ) 

RESIDENCE: 1373 Araljiteu, Qta-ku,. Tokyo 
MARITAL STATUS: Married ' 

RELATIVES: V/ ife and daughter 
3DUCATION: Not shown 
VOCATION: Civilian Guard (Japanese 
Army) 

MILITARY CAREER: 'Japanese Armv^ 

4 2/12 yr s.-'-"' • 

CLEMENCY RBCOMUOTMlfe' BY COMMISSION': : No. 


DATE OP CONPINEMBNT: 22 January ig46 

DATE OP ARRAIGNMENT: 2 June 1947 
PLACi OP TRIAL; Yokohama., Japan 
PERIOD OP TRIAL: 2, 3 June 1947-' 

DATE OP SENTENCE: 3 June .194 7 
SENTENCE: CHL for five ( 5 ) yrw. 


. * • . - . . ■ * - * - . V • • v - 

~ 2 . Synopsis of Chgrges,-PJ.eaq^J’indingsf Legal*Sufffcie^py and Serfeence'; v 

Charge r and •gpeclflu-tlons:--- f - P^ens " Findings _ Suftailed^ 

Charge: At the times and .places set NG ... G • - Yes *■ * "~ 

forth in*the specifications.ijaeret'b 

attached-, accused did.violate the Lows _ 

and Customs of War. — - • !r - • „ 

’ «*«.. . •* 

Specifici-tion 1: -Thrt on numerous NG G " Yes 

occasions, between 1 January 1943 

and 31 October 1943, at Amagasaki • 

Prisoner of War Ganp, the accused 

with others did willfully end unlew- “ 

fully mistreat and ebuse Naval Sur¬ 
geon John Allison Pag®, a British 
Prisoner of War, by beating him with 
clubs, belts and numerous other wea¬ 
pons. .. 

Specification 2: That on numerous NG 'd • ’ Ye's 

occasions between 1 January 1943 and 

31 October 1943, at mnagaBaki Prisoner 

of War Camp, Oseke. Area, Honshu, Japan, 

the accused did willfully and unlawfully 

mistreat end abuse Geoffrey E. R. Divett 

and W. 0. Worrell, British Prisoners of 

War, by bar ting them with belts, clubs ^ 

and a rope. 

Specification 3: ^hrit between 1 January NO G Yes 

1943 and 31 October 1943, at Amagesaki 

Prisoner of Wer Crmp, the accused did 1 

willfully and unlawfully mistreat Fred¬ 
erick H. Tollison and Charles H. Henley, 

(P. 1 Murakami) 
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by boating 


Spooification 4» That betneon 1 Jan¬ 
uary 1943 -and 31 Octobor 1943, at 
Ar.BgaGaki Prisoner of War Campi the 
accused did willfully and unlawfully 
mistreat and abuse Corporal Abraham 
YJondoll, a British Prisoner of War, 
by beating lijn. 


Specification 5 : That on numerous 
occasions oofwoon 1 January 1943 and 
31 Ootober 1943 at AiiBgasaki Prisoner 
of .Var Camp, the accused .did will¬ 
fully and unlawfully nistrect and 
abused Walter Harold Field, a British 
Prisonor of War, by beating him with 
fists. 


Specification 6: . That between 1 Jan¬ 
uary and 31 October 1943, -at Anagasaki 
Prisonor of War Camp, the accused, did 
willfully and unlawfully nistreat num¬ 
erous Allied Prisoners of War, by boat¬ 
ing them with bolts, buckles,, fists, 
ropes, and olubs'a'nd otherwise abusing 
then. • ; 


^ITENCE filFOSED 1 Confinement- at liard labor fer five (5) years 
MS£IMIM*1EGAL PimSH-SOT* .Death. ' ; ' - " - ~ 

r Summary*of the Evideftgo: - _ . 


As-to Specification 1 : Lieutonant Commander J-.--A. Page, 
Royal Navy, a monbar of -the British Forces was a prisoner ^of war. . 
confined at tfio. .Axirgasaki Prisoner -of War Canp| Osaka, Japan* He 
was camp surgeon and in cliargo of the hospital.* Ho conducted sick 
call and determined which prisoners were too nick to go to work 
and should remain in camp. In his offorts to protect the sick and 
wounded, he encountered frequent opposition from tho accused. T£to 
aceuood insi3tod tho sick should work and beat them for refusing tq- 
do so. When Commander Page interfered to prevent tho beatings, ho 
in turn was beaten by tho accused and others. Commander Pago was 
tho c®ly officer among tho prisoners of war. For minor of fens 03 
committed by thorn, ho was often beaten. He was beaten because he 
rofusedr-to_oign far Red Cross sugar intended for the prisoners .before 
it was dolivorcd to then; -ho was beaten bccauso he insistpd that_ 

Red Cro33 supplies intended for tho prisoners be not 1 stolon and 
confiscated by tho Japanese. During the-period allcgod in the 
specification, he was beaten almost daily. Ho was struck about the 
face and body with sticks, belts with buckles, clubs, rope ar any 
other weapon or article that happened to be around. Ho was cut 
and bruisod from tho boatings. Fourteen prisoners of war stated in 
their affidavits that tho accused struck Commander Page (Ex. 1, 2, 

3. 4* 3. 6, 7, 8, 9, 10, 11, 12, 13, 14, 15. 17, 18). Tho accused 
in his affidavit stated I10 ncs the camp quartermaster in cliargo of 
prisoner of war clothing and supplies from January 1943 bo Octobor 
1943 at the Anagasaki Prisoner of War Camp, Osaka Area. He statod 
that Rod Cross supplj.es woro properly diotrubuted to the prisoners 
of war as received at the campj he remembers striking a prisoner 
named Page (Ex. 26). 


(P. 2 Liuraknni) 
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As to Specification 2r i 
Divott word Britishp: 

"or Ccnp. They wore 0 
end punished because non in their 
Red Croce blouses which 
with boltc, at idea, : 
davits that they spv; 

(ite. s', 9, 10, 17, 18). r ; 
davit 0 they acv/ the accused boat 
10). The accused acbiitted in 
ho slapped and struck r ; ' 
latrino and altering clothing 
not Uorrc'J. The accused Was employed 
Prisoner cf. ..ar clothing'and supplies c._ 
period January 1943 to 31 October 1943 (E: 


Gr°up carr.nd.orB of prisonorc v;lio were beaten 
Croups had made alterations in 
wore too larco far thou. Thoy v/oro beaten 
rope.. Five (5) witnesses stated in their effi- 
' the accused boat harrant Officer V. r orrcll 

Tliroo (3) witnesses stated in their affi- . 
e '.'errant Officer Bivatt (Ex. 8, 9, 

.is affidavit that tliroo ar five tiiios 
prisoners of-war for taking clothing to the 
' i* Ho rcuonbcrod striking Bivett but 

as Quartornaotor in choree of 
.t Caip 'Anagaseki during 
' lx. 26). 


Corporal Charles H. Kcplcy 7/0re British prisoners of 
Acaecsoki Prisoner of "'ar Coup during the period ell 
regulations stated that prisoners of war uyst obey o 
the Japenoso. As overy staff offiqor. issued his. cr./ii 
r.*oro often confusing; the prisoners of v;ar did not k 
17QS corroct. They v/oro punished b3»' one Japanese for 
and again by another .Japanese for not doing the sand 
One witness stated in his affidavit that tho- accused 
Officer Tollis.on several savage blows about the’face 
end of a hogjjj bra.30 buckled, wide .-leather‘bolt‘^cut t 
faco severely a«.d -closing one eye. ' The. accused'had 
prisoners to‘.ait- upright with logs crossed: in front 
-./lijklc oetiflg ■■hotels. ' V.ccdrdfng taHo witness, the* c. 
ho”md sedlf.onc of Toil is oh 1 3 group of* so:.d%f i^fcv -<m 
.qgainst hi» rolled Blanket T/hilw^iating ttroakfest .* ; 
theffiQtjine'at ^he.tiuc ,‘jind--..'h!?n lie returned't^-hi'b' 
accused gavo him <a JirukuL boa.tips, "striking hi:: at 1« 
t-ii’.co on his face (Ex,-. 18)". Corporal Honloy ctatod : 
that^tho accused had s:iash<£l Tollison and kin (Hatelo; 
neck, and head with a leR)ttod*'rope (Ex. 20). T.’orreiv 
lison in his affidavit stated ho wj^i in the hospital 
following a basting.by the accused;- Infhlight easily 2 
left eye because of tho boating (Ex'. 21). Tho ^.ccUs< 
his affidavit that I10 did not rone: ber striking Honlc 


Not Guilty 


As to Specification 6 : Bering the period 1 January 
1943 to 31 October 1943 ut the jh/Bgc3olti Prisoner of V.'or Coup, 
tho accused repeatedly assaulted prisoners of war for no reason, 

Ho seemed to enjoy halting prisoners and provoking situations which 
resulted in thdir being punished unnecessarily (Ex. 4)• I any 
prisoners were beaten up for trivial offenses by tho. accused who 
appeared to delight iii such brutal and cruol bclievior (Ex. 11). The 
accused ropoatodly hit one prisoner in tie faco with his fist because 
I10 did not shout out his number loud enough to satisfy the accused 


(P. 3 Iiurnkami) 


PURL: https://www.legal-tools.org/< 





(Ex. IE ,15). On one occasion he hit four mon including Field 
(Spec., 5) with his fists for not halting at a command to halt 
w/iicn they haft not heard (Ex. IE), On one occasion four prisoners 
including Field (Spec, 5) and Worrell (Spec. E) were required to 
perform exorcises known as ‘'on hands down 1 ' because they had altered 
thuir Red Cross blouseB. All were over .forty years of age and in 
no condition to indulge in such vigorous exercise (Ex. 17), When 
the mon collapsed the accused struck them on their buttocks With 
sticks (Ex. 16), On one occasion the accused, assisted by a camp 
guard, beat a private by striking him several blows on his mouth 
with the butt ena of their rifles, knocking out several teeth (Ex. 18). 
The accused used various weapons for the boatings*, brass buckles on 
leather Dolts were the favorite weapons (Ex. El).. Almost all of the 
two hundred men in the camp were beaten hnu generally tortured by 
the accused for trifling Offenses or nothing at'all, and were 
mercilessly beaten with fists, belts, sticks, etc. Many times 
men had tneir hands tiouj the rope was then passed oVar a branch of 
a. tree or beam, ana they were pulled up*>until only the tips of 
■their toes were touching the ground (Ex. E3). The accused admitted 
■ he slapped ana struck prisoners three or five times for taking 
clothing to the latrine and for altering clothing they had brought 
with them (Ex. ^6). ", ■ ■ .. 

b. For the Defense • - •. * - • -•* 

. (1) Mitsujiro Sakamoto, °..Witness';for the* defense^ tu'aV ' * ~ 

tified that., he strved in $he: AmagPBakl_PTi.8one?^of -xar Casip from EO 
•«f»nu»ry 1.943 to 10 March 1943,' Re w^s sergeant major ana second - - 

TTn com *lnd of the'camp,. jdo knew the^ agiuseii'^wwll.'-ihe accused'Was- — * 
.« an assistant in ' tjiu Tntendanc&%qction; he w n s a..high raking 

ghnzojju. fcivilfan gusrd.). ' The^ witness saw dommander Page daily- » 

?nd talked to Hiraf ahotft camp^a”? fairS? Page never complained to h'lft 
- that ho or any other'-prisoners of war had be^n .struck by the accused; 
he ^ never saw any mark^or &uts. on Page's face. He saw Page had a 
swollen face for three or four days when, he had two or thrgj* tegth 
pplleu; Page asked, the.witness f<*r instruments to puli teeth, which 
-the = witnes8^*!obtainea for him. He knew Warrant OffiCer.-.Wtrr*11' and *" __.** 
saw hii.r almost daily; he never saw Worrell 1 s Y a 6e cut, bruised, or 
swollen. He testified that Page would- have gone to the officer in 
charge of the camp and not to him (the witness) to complain. The 
witness frequently left his office to visit shop and b n rracks. Had 
there been any beatings he could have seen them; he saw none (S. IE * 
to 16). *’ • 

(e) Hiroyoki Morito, a witness for the defense, testified 
th"t he served in the Ama.gs.saki Prisoner of War Camp from march 1943 
until the first part of October 1943, He was a corporal in charge 
of the general affairs of the camp. He knew Lieutenant Commander 
Page* he 8aw him almost every day. With Page's knowledge-of Japanese' 
and the witness's knowledge of English, they were, able to un. r- 
staad each other. Page never told the witness he h<=d been beaten 
by the accused; the witness h°d nev^r aeun Page's face cut, bruised, 
or swollen; he saw Warrant Officer Worrell °lmost dally; he never 
saw hi3 face cut, bruiseo. or broken. Page, Worrell, * n d Divett 
nev^r complained, to him they hac. been beaten by the accused. In 
t,he absence of the Camp Commander, Page would have complained to the 
witness. Sick men were not required to work; he die. not remember any 
prisoners of w°r with a swollen f D ce; he never a 0 w the accused Btrike 
or mistreat any prisoners of war (R. 16 to 19), 

I 

(3) The accused, after having his rights thoroughly 
explained tc> him, elected to testify in his own behalf. Re server 
in Aaaga.saki Csnp, Osaka Area, from January 1943 to early part of 
October 19a3; he was an employee in ch°rge of clothing (H. 19); 
he saw Commander Pa 6 e almost every day; he remembered striking Page 


. i 
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two or throe times; he struck'him the first time because the toilets 
and wash stands were not clean; Page w=» in charge of sanitation 
and hygiene; some latrines were not clean ana he struck him three 
or four times for that reason; he struck him on the face with a belt 
with the buckle in his hana, no metal struck his face (R. RO). On 
a second occasion he struck Page in the yard; he did. not think he 
used the belt that time (R, <il); he servod four years and two months 
in the Japanese.Army, nine months of this period in China; he was 
wounded in the elbow (R, <oi) and was in hospital five months because 
of the wound' (R. 46 ); when he Btruck Page the skin was not broken, 
cut, bleeding, or cruised (R, RR); he struck Divett with a belt 
aboat three times, the belt buckle was in hie hand; he struck him 
because he was tearing underwear in the latrine, probably when they 
were making gloves of their underwear (R, 4£) r He struck Tollison 
with a belt because .his subordinates aid something with their clbthing 
either making gloves or Wearing worn out shoes; altering of clothing 
was not permittea in tha Japanese Army without permission of person 
in charge of the clothes (Rv 63 )• he had a slight, memory, of Worrell; 
he did not know the^narne Abraham Wendell; he remembered Field; he 
bore no animosity toward the prisoners of war; he struck the prisoners 
to correct their faultsojuet as he ha.o. jjeen struck when he took his 
training in the Japanese Army (R.\R3); he struck persons with the • 
buckle end of belt in his hana (n, 45); he beat Tollison but not 
enough to hospitalize him (R. R5); he struck Page two or three 
times; he liked Page; he -was a nice fellow;.he did not remember 
Page having a tooth ache or swollen, face. (R. ’^6)j "when he. struck 
Tollison, the 1 fitter's face was swollen _(H, <*?')«.' . T. • ■ ' 


► I'he'ie are. no irregulari.fias "whiclT injuriously affect 

any sutfb^antial ri‘gilts of the accused-. ■ ttho^rial- was held- without '• 
paTtielity and avfeq.uate vppoi^t&nity given* thej'accusj^d to present 

Uny jjattors fn*his .Qj'-t "he might desire“He took: the stand 

-in. his own behalf ado* prc-ducptl witnesses in his own defense. Tie “ 
was ably represented by counsel-, both Japanese and American, and he 
cooperated fully ih'his defense. There 'is no Uv-iaence that the *" 
accused was insane er otherwise incompetent at the tine of the 
Jrial, or at tlle^ time, of the allege a commission of the of-fe-nsesM 
Insjnity w!#6 n'ot.an issue. * v » 


(b) The record is legally sufficient to support the findings 
of the Commission. Each allegation of the charge and specifications 
of which the accused was foui.u guilty w°b substantiatea by ample 
competent evidence. The Conmis-ion ra constituted by proper; 
authority ana ha.a jurisdiction of the accused and of the offense.s 
alleged. 


(c) The prosecution introducea its eviaence by means of 
affidavits of former prisoners of war who were internea in the camp ■ 
at the time of the alleged offenses and were in a position to know 
the facts of the matters in issue. Fro. these and the. admissions. 
of the accused, the guilt of the accused was clearly established. 

(d) The aefense objection to the aamission of all ex p°rte 
affidavits w c S properly overrulea (R. 3). Such evidence is expressly 
Remissible unaer par 5a (1) (c) SCAP Regulations Governing Trials * < 
of Accused War Criminals, 5 December 1945. This SCAP rule is legal 
ana in nccorapnce with establishes practice in military commission 
trials. Application of Yanishita 66 S CT 340; ex parte (<uirin 317 

US 1, 63 S CT <6 ; Fairman, the Law of martial -Rule , 676^477. 

(e) Ro objection, other than the general objection to ex 
parte affidavits, was made by the aefense to the introduction of 
Prosecution Exhibit llu, 5 in support of Specification l'(R. 5). 

I 
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The dato of tho offcnso referred to therein ia August T 9/ ^1. 

Inasmuch as Speoification 1 allqsgoa offcnaca committod by the accused 
during period 1 January I943 to'31 October 1943, it would appear 
tho matters occurring in August 1QAA wore irrclovcnt, and tho affi¬ 
davit ahouid not linvo boon admitted. Kawovor tho affiant sufficiently 
idontifiod tho victim, the placo, tho accuood, and tho circunotancos 
to oatiafy tho court that tho dato, August 19iiA. was in orror, 
end Aura.'a t 1943 v;ad intondod. The. accusod loft tho conp in October 
1943* Tho court therefore properly admitted tlio affidavit# However 1 
disregarding thio affidavit ontiroly, thcro ia an overwhelming mas 
of other cow.potont compelling ovidenco to clearly cstabliah tho 
accuaod'3 gu.ilt of tho apccificction. The rights of tho accuaod woro 
not pro judicod. by tho admission of Exhibit 5* 

(f) The dofonse objected to tho admission of Prosocution . 
Exhibit 8, for tho reason that nawhoro in tho affidavit did tho 
affiant identify tho accused.as tho perpetrator of._thc offenses 
allogod in tho specifications. Tlio affiant referred to tlio perpe¬ 
trator as "Yonoo", which is a first nano only. "Yonoo" is tho first 
none of tho accuood (H. 6).. Tho court admitted tho affidavit condi¬ 
tionally that prosecution would introduce further cvidonce to i load 
the court to believe the party nontiohod in tho affidavit was the 
accusod. In his affidavit tho affiant refers to Yonoo as a civilian 
guard and quartermaster. Other ovidonca shows that Yonoo Murilcami 
was a-civilian guard and tho quartormastor of tlio camp. Tlio court 
was satisfied that tho poison roferrod to as "Yonqo" was the accused . 
(R. 11). Tho actibn of the court in admitting Exhibit^.8 was proper. 

(g) Nonobjection, other than -the general objection tQ ex ' 
parte . affidavits.. was .made by- tho j^pfonso -to theintroduction of 


parte . affidavitsr. was .made by- thoj^pfonso -to tho introduction of 
Rr^ccutio^ Exhibit 1,5.;(R. ?) in support $f specifications 1 tyid 6. 

In his affidavit tho affiant, statop, "‘I y;as* madb « prisoner‘of the - 
"?npanc3G in.yict^act'Eongkong" otr 25tH Rocombor. i^ltl-vCand wca. sent 
to Jhpcn»ofl 25tli December 1943 and- placed in a Japanoso Pdf Camp'- » 
>■ at_ Amogasaki in tho TlsalaTArea (underscoring supplied)'Inasmuch ** 

as tho specifications ciicga.offcnooo commit .tod by. the accusod during' 4 
tho period, 1 January 1945 to 31 October 1943» it would appear that 
tho nattor3 conta-iiiod in tho affidavit wero irrelevant; and tho. affi¬ 
davit should not have boon, admitted * However the affiani sufficiontly_ 
'idontifiod the*,v-ictims, the placo, tho accused, and tlio cirbum»tah.coo," 
■ to satisfy tho -court tliat I10 was in tho Amagaoak*. Camp during tho 
poriod allogod in the specifications. The affiant stetos ho per¬ 
sonally remembered tho boatings roferrod to in his affidavit. Ho 
idontifiod the accuood from a photograph in Prosecution Exliibit l6. 

It is obvious tliat that dato tho affiant was sent to Japan, 25 Dodom - 
ber 1943 . was in error, and it should have read 25 Doponbor 1941 or 
1942 . The court tliorcforo proporly admitted tho affidavit. Howovor, 
disregarding tho affidavit entirely, there is an overwhelming mass 
of.'other campotont compelling ovidonco to clearly establish tho 
accusod 1 s guilt of opooificctions 1 end 6. The righto of tho 
accused were not prcjudicod by tho admission of tlio Exliibit 13* 

/Cli) The defonoo objootod to tho admission of Prosecution 
Exliibit '24, for tho reason tho affiant statod moroly "the dofendant, 
Murakami, was a menace." Dofonsc thon withdrew it3 objoction and 
affidavit was admitted (R. 10). Tho admission of tho affidavit 
was propor; tho affidavit is rclovant and material. It corroborates 
Other to3timony that tho accusod was Quartermaster from January 
1943 to October 1943* Tt contains statement, "tho accused, was c 
• pomanent menace to tho poaco of mind of all P0\7s and bocamo so bad 
tliat wo preforrod to go to work at tho factory, although unfit to 
do so, ratlior than remain sick in cenp". This beers on tho "omnibus" 
specification 6. who no in the accuood is oliorgo with "and othorwioo 
abusing thorn". J 
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v i) The prosecution requested that the; accused take the stand 
for purpose ,ef iuentification ( H, 11 ), This was proper procedure 
under par 4j, Headquarters- Sighth Army, Rules of Procedure and Out¬ 
line of Procedure for Trial of Accused W»r Criminals, 5 February 
1946. ■ However ^ theg-ef.-.nse stipulated the accused, Murakami Yoneo 
also known a S ‘•Square Shoulders" w«s the party so named in the dh^rge 
an^; specifications, In view of- the. evidence introduced by the 
prosecution,, a'.na the stipulation made by the defense, (R. 11), the court 
rule:, it would\bo unnecessary for the accused to take'the stand for 
identification (R.. 11), The ruling of the court was proper, 

J) l-he defense objected to the question askeo. of a uefense 
witness by the prosecution on cross-examinations "It has been 
alleged by prisoners’of war that jiur»kani interfered ana sent 
sick men to work - - on the ...round that it .wa.s irrelevant. The 
court sustains j. the objection (R, lb),' It is. belie wed the question 
was a proper one because it is relevant to the "omnibus" specification 
6 , wherein the accused is char fo ea.with " and otherwise abusing them" s 
It appears the. court was .extremely cautiqua in: admitting nothing that 
might possibly prejudice "the'-rights of the accused’, a n a therefore 
sustained the objection. However the Witness had already answered 
the question, "You have no knowledge of any occasion cn which a man 
unfit was sent to work?" by replying, "i do not know actually __ 

The-rights of the accused were not prejudiced by the court, p'p.rti— ’ 

cul B rly since objection to the line-of questioning was _pia.de'hy the ■ ’ _ 
defense:, ' '* ' ; •» .. ' '• 


~ j. ■‘.•(k) % .The-..defense enq,ea. , vb 9 :ed"tG. justify the actions* of the 

s - ."/P^dusou ip str.ikihj,-the-prisoners as prop.er r 'fon ffor.reqtioh of their 

’ wults.^ *The accuseiistated he hau- bot-n ■s.tsucW'a p^nber o.f t’ioB s.. :. '* ' : 

. -while .he t.ook_ his training* in .Ji$g ' Japaneife' Army'CR.j?3j. >The * 

"prosecution objected ta-this’line 'of quest!uniag ns”irrele V’ant and. 
th'e co-ttft properly; su^.taineu the. objection (R. ^5). The^uefense* tl^n *' 
recuestoa the court ,tq t«ke judicial notice of the fact th B t not¬ 
withstanding effort o-n tne*part Of the Japanese' -'Army to abolish ' 
corporal punishment, c9*poral' punishment w B s a. feature of the Japanese . 
0.7 Army. The court .took judicial no-^ce thereof (R. 04 ). Thn-court*- 
» stated furthep it. ’tneV it was castomaS , y in the Ja.panqs? .ifmy -for- » .* 

] enlisted meiw.t -0 oe slapped at tiroes (R. 04). pvun' though the’ action ~ 

. the c~urt "in sustaining- the objection was pfoper by taking judi¬ 

cial notice of the same subject matter, the court showed that it 
went to great extremes to safeguard the rights of the accused. 

Whether the-punishment administered by the accused on the .'interiiaw- 
tional prisoners of 'W n -r was in aecortianc# with Japanese standards,.- 
is entirely irrelevant. Japan nas « perfect right to set the stan¬ 
dards for ueaiihg with ner own subjects, out such standards are not 
’ .applicable in dealing with international prisoners of war, -Insofar 

; .as.such standards ana practices conflict with those established by 

international agreement, the former must yield to the latter. 

The ueneva (Prisoner of-War) Convention, 41 July 1§<*9, pro¬ 
vides regarding prisoners of war as follows: - 

" Article: h; They must at ail tii-es be humanely treated and 
protected, particularly against- -acts of violence, insults, and public* 
curiosity." 

'[ - "Article 46; Any corporal punishment, any imprisonment in quarters 

\- without'daylight, »n& in general, ,.any fern of cruelty is forbidden," 


I The Geneva. Convention expressed the practice of civilized nations 

\ at war. Although Japan has not ratified or formally adhered, to the 
\ Prisoners of War Convention, it has through the Swiss government 
\agreed to apply the provisions thereof to prisoners of war under 
Ats control, 1 f? 


(P. 7 Murakami) 




. -odd 


( Fur the me re ,.=r ministry n-tific- tionB of tlic Jnp"n=bd G'cVern- 
Cignt prohibit .astrontmant of prisoners. Article 4 Chapter 1, 
Regulation for Tre-tmtnt of Prisoners yf. V>»r (Ksr Ministry Motifi- 
cation He. «^3, 14 Deo 1904, "s amended by hMinistry Notification 
ho. 167, 1904; ho, 7, 1905; ho, SI, 1914; War Ministry Notifies-tlon 
hoe, 50 and 57, 1943) provides n.6 follower 

\ - "A prisoner of w=r shall be.humanely tre-'ted ah.. in no c*se shall 

*ny insult or maltreatment bo inflicted’ upon him." 

! 

6 „ Recommendations 

( r ) A 1 l ttor type .v for tne signature of tile "ccuoea addressed,, 
to Captain in Charge of 3 Rlock, aate.. 4'J’uno 1947, in wnich the 
accused s).ui.:ittea booting prisoners at other comps, is filed with 
tn.o roooru ns nu accompany lng p ape r, It w- s not cons ins rod by the 
Court or the reviewer °8. it h n d n.. bearing on .the instant case. 

*. (b) A letter fsotm-tending clemency n dlre..Bsed to Head¬ 
quarters li^hth Amy signed by the chii$£ of the Yokohama Liflissn 
Office, u*>tua 47 May 1947, enclc-fringa request fir cler.enoy fro.rr 
Mrs, Hi .iko muraka.-i, tile wife of the = ccuoed, doted 6 May 1947 
w»a rend 'phu carefully considered. In her letter Mrs,. ^ur^khni 
mentions. tile unselfish efforts of her husband to provide better 
treatment for the prisoners of w.nr : , his self-aacrifice in'd^fenuing' 
their persons in-spite of ridicule and scorn. - She states that in 
hip home life hb. w°s gentle* «na sincere, a 'd^ytitea* father sii4 -husbandf .. 
th^t as a consequence of the .w‘'r the. fajfliiy. *tas- left practically . - • 

destitute, . -.. Ns -- > ' f ‘ - - 'T - 

• 't * . - / * 


^ * • J ‘ , *»•— . . . • " - 

► . * »( c) The. .accuse j. w*»e f ouniw guilty csf tjjw chfr « asid. five’ * * 

apecifications; *The' afcustcRnicp^ef eviigSce fr?m taajfy o^the priso3®¥'s- * v . 
jf w^r-who been e: nfinecu.'in tlio camp, whotfo the accused was in 
a. potriti.n -,f authoifit^, cafrie^Ti t^bpt one conclusion, i. e.,“‘ # * 

accused w^s a. Contefiptifflo, cruel, merciless tyrant, exulting in "... . 
his arrogant power,-. He sbook gre«t uolight in inflicting corporal*" 
pUtei'ishmont upon nis j«»ny uKfeftunat*. victims who dared hot resist 
nis onslaughts .in an effort to .gfe-nd themselves. Prisoners wise* U"d 
boon proiioujicoU,sick by -the .3ritieh*Prisoner uf V.a£, Surghon- and who- 
should.hays Teitia.inevi. iii camp, elected to co j;c .wbrk, 'father’ th°n run " 
the risk of beiiv, cruelly beaten for stayiug*in camp, V<hen the 
3ritish Surgeon i.-.t^roe-.e-i in tneir oehalf, the accused responded 
by torturing hi..; viciously. Prisoners were bepton on tne slightest 
provocation, often manufactured by the accused. He boat them' 
because they oaaae alterations in tne jackets issued tnen by the 3e<- ; . 

Cross which were too'l*>r 0 e- for thorn; he beat then for' »-ttempting to 
make gloves fro.-; their uuiuerwaar; he beat then for not obeying c.-n- 
fusing anu ovaflictim*. ordors, which were iiaphi-siale to obey; he 
ooat their, for no reason at all. She accused's favorite weapon was 
his lari.o leather belt, the buckle end of which he used to lash his 
victim in the face. Et>&«v. r he did not li. it hiriself to tjiis weapon; -• 
he used ropes, sticks,. cluos, rifle butts, in f n ct =r.y article that 
happened to be readily avaiiooic. Swollen,-bruised, bleeding faces 
often resulted fra these diabolical be»tings. There was no evidence 
of the r.ilk of- hu -an kindness on the p°rt it the accused os asserted 
by him and referred to by his wife iu her petition for clemency. 

The atrocities the accused inflicted, on his pria.ners cf w=r wore 
inhumane. His treatment *f the prisoners entrusted to his care w°s 
repuj-iant to intorr.ati-nal low arm agreements; it violated the 
Btfuidards of common -decency expected aiibng civilised peoples; his 
acts smacked of the barbarism of th(. e."rk f ^b. 

(d) ' The* c.urt sentenced the accused to be.Confined at hard 
labor .for five years. The sentence is grossly inadequate. In order 
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* ™° acc ^ sed v 'i 1] netscape some punishment for his IPts, it is recommended 

that the sentence be approved. In compliance with the established policy, owinr i 
to une len£tn oi time the accused spent in confinement orior to the date of sent- 

finn.P . IT. IQ IIYiV.llQYi +-U 4- 4- V_ S is 


, - ■ -- - -jrxur to tne aate 01 ser 

it is xurther recommended that thirteen and one-half (l3h) months of the 

mo "Kcj -po.'i-! 4-4-rt^ *" 


sentence be remitted. 


Action: 


Attached hereto is 
above recommendations.■ 


form of- action designed to carry into effect the 


* 



P. II. UtIBKITZ 
It Col Inf 

Asst. Staff Jucige Advocate 


aha*- :;. ejc‘t>:.s: - • 

It Colonel JAGp *'■ • 
Artp' Advocate 
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